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Docket: 2064/1 1 (formerly 
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Attention: Legal Office 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



RECEIVED 

NOV % 1 2001 

OFFICE OF PlTiTIOMS 



RENEWED PETITION UNDER CFR 1.181 



Sir: 



This is in response to the United States Patent and Trademark Office Action mailed 
September 21, 2001, in which the Petition filed July 2, 2001 was dismissed on the grounds 
that certain elements of the required Petition were not provided therein. 

By this Renewed Petition, the previously submitted Declaration of Mr. Friedman is 
resubmitted to include a copy of his docket records, where the non-received Office action 
would have been entered. The renewed Declaration of Mr. Friedman corrects an error in his 
previous Declaration, and includes docket records regarding the mail received from USPTO 
dated between Feb. 22, 1999 and April 23, 1999 (not Feb. 2 - Feb. 9, as previously stated). 

Mr. Friedman further declares that his review of these records, received between Feb. 
22, 1999 and April 23, 1999 reveals that there was no record of a response being due for the 
present application. 



It is therefore evident that no such Notice of Missing Requirements or any other action 
vvas received by him with respect to this application. 

Accordingly, pursiia^^^o the holding of Delgan Inc vrSchuyler;-n2 USPQ 513, 
Applicants have submitted sufficient facts to support the contention that the Notice of 
Missing Requirements was never received by the Applicants representatives. 

In view of the above, the Notice of Abandonment should be withdrawn and a new 
Notice of Missing Requirements be mailed in the subject patent application. It is believed 
that this Petition does not require a fee, but if one is required, authorization to charge Deposit 
Account 06-2 1 40 is hereby granted. 



RECEIVED 

NOV 2 1 2001 



OFRCEOFPETmONS 



Respectfully submitted. 




Date: November 15, 2001 



2 



SEP 2 1 



United States Patent and Trademark Office 



MarkM. Friedman 
c/o Anthony Castorina ^ 
2001 Jefiferson Davis Highway 
Suite 207 ^<«%gSS^ 
Arlington, VA 22202 

In re Application of 

SHKLARSKY, et al. 

Application No.: 09/202,617 

PCT No. : PCT/IL97/001 88 

Int. Filing Date: 10 June 1997 

Priority Date: 1 8 June 1 996 

Attorney Docket No.: 26/259 

For: ADAPTIVE CAPACITY AND QUALITY 
IMPROVEMENTS IN CELLULAR RADIO 
SERVICES BY THE REMOVAL OF STRONG 
INTERFERENCE SOURCES 



COMMISSIOKER FOR PaTEI*T3 

Untcd States Patekt ano Trademark Ofrce 
Washincton. D.C. ao23i 
www.uspto.gov 



DECISION ON RENEWED 
PETITION UNDER 
37 CFR 1.181 



This is a decision on applicants* "Renewed Petition Under 37 CFR 1.181." filed on 02 July 
2001 in the United States Patent and Trademark Office (USPTO). 

BACKGROUND 

On 02 May 2001, applicant was mailed a decision dismissing applicant's renewed petition 
and affording two months in which to file a response. 

On 02 July 2001, applicant filed the present renewed petition. 

DISCUSSION 

The Official Gazette, at 1 156 OG 53, provides that a petition requesting relief based on 
the groimds that an Office action was not received must be accompanied by a statement that (1) 
the Office action was not received, (2) attests that a search of the file jacket indicates the Office 
action was not received, (3) attests that a search of counseFs docket records indicates the Office 
action was not received and (4) the Petition must also be accompanied by copies of the docket 
records where the non-received Office action would have been entered. (See also, Del gar v. 
Schulver . 172 USPQ 513 (D.D.C. 1971). 



Applicants previously satisfied items (1), (2) and (3) above. 
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Regarding item (4), applicant has submitted a docket record. However, it is unclear 
whether the submitted docket record applies to the present situation. The Notification of Missing 
Requirements in question was mailed to applicant on 23 February 1999 affording one month for a 
response. Yet, in the presen^p^tion applicant states that, "The new docket entries between Feb. 
2, 1999 and Feb. 9, 1999, entered in the computerized database, show that no such Notice of 
Missing Requirements or any other action was received by him with respect to this application." 
Thus, it is unclear what dates the enclosed docket record is detailing. Furthemiore, applicant has 
not provided an explanation as to what the various columns mean. Absent an explanation from 
applicant, it is not possible to grant the renewed petition. 

Thus, applicants have not provided the proper showing necessary to withdraw the holding 
of abandonment and the petition may not be properly granted. 

CONCLUSION 

The Petition to Withdraw Holding of Abandonment under 37 CFR 1.181 has been 
considered, however, for the reasons indicated above, the petition stands DISMISSED without 
prejudice and the application remains ABANDONED. 

If reconsideration of the merits of this petition is desired, a proper response must be filed 
within TWO (2) MONTHS firom the mail date of this decision. Any reconsideration request 
should include a cover letter entitled, "Renewed Petition Under 37 CFR 1.181." No additional fee 
is required. 

Any renewed petition filed must include a proper reply. A proper reply must include a 
copy of the docket record for all responses due on 23 March 1999. 

Any further correspondence with respect to this matter should be addressed to the 
Assistant Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents of the 
letter marked to the attention of the PCT Legal Office. 

Derek A. Putonen 
Petitions Attorney 
PCT Legal Office 
Tel: (703) 305-0130 
Fax:(703)308-6459 




Leonard Smith 
Legal Examiner 
PCT Legal Office 
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Group Art Unit: 
Attorney 
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RECEIVED 

NOV 2 1 2001 
OFFICE OF PETfflOS^ 



SUPPLEMENTARY DECLARATION IN SUPPORT OF PETITION 
I, Mark Friedman, of 7 Haomanim Street, Tel Aviv, Israel, declare as follows: 



1. As I previously declared, all the mail received from the USPTO, via Mr. 
Castorina, is recorded and entered in my computerized database. By this renewed Declaration 
I correct an error in my previous Declaration, and enclose with this Declaration true copies of 
the docket records recording all mail received from USPTO dated between Feb. 22, 1999 and 
April 23, 1999 (not Feb. 2 - Feb. 9, as previously stated). 

2. I personally reviewed the docket records of all actions received during the 
specified dates, in which the action would have been received. The records show all actions 
received, detailing the file number, application number date received and target date for 
responding to each item entered. 



3 



3. I declare that I have reviewed the docket records. No record of a Notice of 
Missing Requirements or any other USPTO action appears with respect to this application. 

4. This indicate^that I never received a Notice of Missing Requirements or any 
other action on the above entitled application. 

5. This, in addition to my previous declaration, indicates that I never received a 
Notice of Missing Requirements on, the above identified application. 

I hereby further declare that all statements made herein of my own knowledge are true 
an that all statements made on information and belief are believed to be true; statements and 
the like so made are pvinishable by fine or imprisonment or both, under Section 1001 of Title 
18 of the United States Code and such that willful false statements may jeopardize the 
validity of the application of any patent issuing thereon. 

RECEIVED 

NOV 2 1 2001 

^ OFFICE OF PETmONS 

Signed this ( date of November 2001 
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